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ORDINANCE NO. 2014-3

AN ORDINANCE AMENDING EDINBURGH MUNICIPAL CODE

(1993). CHAPTER 9 UTTLITIES, ARTICLE 4 STORM WATER
MANAGEMENT, TO ADOPT FINAL RATE STRUCTURE AND

RELATED MATTERS

WIIEREAS, pursuant to Ind. Code § 8-1.5-5 the Edinburgh Town Council
previousty adopted Ordinance No. 2013-9 establishing a Department of Storm Water
Management to meet the Town of Edinburgh’s obligations regarding storm water
management, which ordinance included an interim rate structure;

WHEREAS, the Board of Directors of the Department of Stoxm Water
Management (;che “Board”) employed accounting consuttant F.J. Umbaugh and
Associates to perform a Storm Water Rafe Analysis (*Analysis™), the engineers of Ladd
Engineering (“LADD™), and Strand Associates, Inc. to prepare a Stormwater Program
Study, a supplemental engineering summary for the determination of the Stormwater
Utility Rate (“Summary™);

WHEREAS, the Board reviewed the Analysis and the Summary and heard
LADD, Strand, and Storm Water Management Department Director Glen Gﬂes
(“Director’™) presentations explaining said Summary and Analysis and had opportunities -
at public meetings to question LADD, Strand, and the Director thereon;

WHEREAS, the Town Council has reviewed the Analysis and the Summary and
had an opportunity at a public meeting to question T.ADD, Strand, and the Director
‘thereon;

WHEREAS, the Board conducted three (3) Town ITall meetings to present the
proposed Storm Water Utility Rate to the public and conducted a public hearing
regarding the proposed Storm Water Utility Rate in accordance with Ind. Code § 8-1.5-5-
7, and has considered public comment;

WIHEREAS, based upon the Analysis, the Summary, the Director’s, Strand’s,

LADD’s presentstions, and public comment, the Board has determined a Storm Water
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WHEREAS, Ind. Code § 8-1.5-5-7 requires the approval of the fiscal body of the
Town of Edinburgh, the Town Coupcil, for the Board to assess and collect user fees from
customers of thz? Storm Water Utility;

WHEREASB, Ind. Code § 8-1.5-5-7(b) provides that the amount of the user fees
must be the minimum amount necessary for the operation and maintenance of the storm
water system;

‘WHEREAS, Ind. Code § 8-1.5-5-7(¢) states that the rate may be effectnated
through a periodic billing system;

‘WHEREAS, Ind. Code § 8-1.5-5-7(d) requires the use of certain factors to
establish the fee, including, but not limited to, the amount of impervious surface area on
the property;

. WHEREAS, Ind. Code § 8-1.5-5-7(e)(3) allows the exercise of reasonable
Hiscretion in adopting different schedules of fees based npon whether a property is used
primarily fof residential or commercial purposes;

‘WHEREAS, the Board has made certain findings and recommendations regarding
he Storm Water Utilify rate to the Town Council and has approved the same at their open
public meetings; and

WHEREAS, the Town Council, having reviewed the Analysis, the Study, and

Considering the Board’s approval of the same, and having heard presentations on the

matter, finds that it is the best interest of the Town to adopt the Board’s recommendations

wnd amend the Edinburgh Municipal Code accordingly.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE

TOWN OF EDINBURGH, INDIANA, TIIAT:

SECTION 1. AMENDING MUNICIPAL CODE.
a. Town Council Ordinance 2013-9, titles “An Ordinance Establishing
Department of Stormwater Management” is hereby amended in part by
deleting only the sections referenced below and inserting the 'following

language in its place:
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Ser.33.22 Storm Water Rate and Fee.Kstablishment Proceduros.

a. Bach paicel of property assigned a separate tax identification number shall be
individually subject to a stormwater service charge, unless a parcel is determined to be

exempt from such a charge pursuant to the terms and conditions of this Article.

b. For each parcel that directly or indirectly contributes to the stormwater system of the
District, the stormwater service charge shall be based on the presence of and/or measure

of impervious suface area on the parcel or property.

o. Bach parcel of property shall be classified as Residential or Non-residential, The )
Director is authorized to establish the classification of an individual parcel or property
based upon. its primary use. If, in the opinion of any user, the classification of an
individual parcel or property is incorrect, the individual may appeal using the provisions

of Sec. 53.25.

d. The stormwater rafe is designed to recover the cost of rendering stormwater service to
the users of the stormwater system and shall be the basis for assessment of the District’s
stormwater service charge. The rate is further designed to maintain adequate reserves to

provide for reasonably expected variations in the cost of providing services, as well as

variations in the demand for services.

e. The rate shall be evaluated annually by qualified professionals as to its sufficiency to
satisfy the needs of the DSM and an evaluation report shall be provided to the Board no

later than December 31 of cach year.

Sec. 53.23 Rate Structure and Calculation,
a. For the purposes stated in Sections 53.10 and 53.11, there is hereby assessed a
stormwater service charge to sach user in the District who contributes directly or

indirectly to the stormwater system of the District, in an amount defined below.




b. The DSM hereby establishes that an Equivalent Residential Unit (“ER1™) shall be
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—————basedupon3.225 square feet ol impervious surface area:

c. All properties having impervious surface area within the District shall be assigned an
ERU, or multiple thereof, with all properties having impervious area assigned at least one

(1} ERU excepting contignous residential propetties as defined in this Section.

d. The Stormwater Service Charge for one (1) ERU is hereby established at $3.00 per
month. The total sexrvice charge for a particular property shall be determined by taking

the nember of BRUs assigned to a particular property and multiplying it by $3.00.

¢. Residential Properiies. A monthly flat rate charge for stormwater service rendered to
residential properties shall be charged to each account within the District. All residential
properties are assigned one (1) ERU. This flat fee shall apply to all residential properties

as defined herein.

1. Contignous residential properiies having common ownership and sharing a
single structure eontaining four (4) or less dwelling units may be assigned one (1)

ERU.

2. Contiguous residential properties having common ownership, one of which
contains a d{veﬂiug building, and the remainder of which contain impervious
surface area buf serve an accessory or incidental use, may be assigned one (1)

ERU.

f. Non-Residential Properties. The impervious surface area of each non-residential
property shall be ndividually calculated. Non-residential properifes shall be assessed a
monthly rate for stormwater service based upon the total number of ERUs that
encompasses the measured impervious surface area on the iudiﬁdual_ property. The
calculation to determine the total number of ERUs for a Non-Residential propetty shall

be completed by dividing the total square footage of measured impervious surface area
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for a property by 3,225 squaie feet. The division shall be calelated to the first decimal

place Tofal HRI T8 shallnof he [E5s Than one (1} for any Non-Kegidenfial pronerfy

containing measurable surface atea.

g. Only whole ERUs shall be used in détermining the aésigmnent of gross ERUs toa
property. All rounding necessary to reach the appropriate whole ERTJ shall be done
according to mathematical convention (0 — 0.4 rounded down to the nearest whole ERU;

0.5 -0.9 rounded up to the nearest whole ER1J),

Sec. 53.24 Billings; Terms of Payment.
a. Billings, All stormwwater service fees shall be calculated monthly, Any bill for services
for partial month service shall be assessed on'a per diem basis, The Boand, in its

discretion, may set the billing period as either monthly or quarterly.

b. Terms of Payment. The stormwater service charges shall be due on the payment date
set out on the bill. It shall be a viclation of this Article to fail to pay a stormwater service
bill when due. All bills for stormwater services not paid on or before the due dafe, which
due date shall be a{pproximately fifteen (15) days after the bill is rendered, shall be
subject to a collection or deferred payment charge of 10% on the outstahding balance,
Payments retumned for nonsufficient funds (“NSF”) shall be subject to a NSF fee of
$20.00 plus an amount equal to the aciual charge by the depository institution for
negotiable igstmme‘nts returned for insufficient fiinds. When an NSF fee is imposed, the
Town shall dotify the maker or deawer, or the person for whose benefit the instrument
was given, to inform him or her that the instrument was dishonored or returned unpaid
and that the person has ten (10) days after .the date the notice is mailed to pay the total
amount due, including the NST fee, in cash, certified check, or other guaréﬁteed payment.
If the person fails to make payment within the ten (10) day period, the Town may file a
civil action for the amount due, including the NSF fee, court cousts, reasonable attoreys’
fees, and treble damages. If payment is not received with respect to dishonéred checks
within ninety (90) days after the check is iﬂiﬁally received, the matier will be referred o

the corresponding County Prosecutor in accordance with Ind. Code § 36-1-8-13.
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account; 2) any late fees on the account; 3) past due balances; 4) cwrrent balances, In the

event the Town should elect to combine stormwater service bills with any other Town
utility bills, partial payments shall be applied in this order as between utilities: 1) waste
management Toes; 2) stormwater sorvice fees; and 3) sanitary sewer fees. This provision

only applies to utility bills appearing on the same bill.

d. éollecﬁon. Delinguent stormwater service charges and applied penalties, recording
feos, and service charges may be made a lien upon property and may be collected in -
accordance with the provisions of Tnd. Code § 8-1.5-5-29, Ind. Code § 8-1.5-5-30, and
[nd. Code § 8-1.5-5-31. Delinquent stormwater service charges may also be collected ina

Civil action along with reasonable attorneys® fees and coutt costs.

Bee.53.25 Appeals of Rate Determination.

If, in the opinion of any user, the BRU multiple assigned to his or het properly is
inaccurate in light of the amount of impervious surface area found on the property or the
nroperty classification assigned t(; his or her property is inaccurate, the nser shall have the
right to contest the ERU determination and thus the rate assessed in the following

manner:

a. User shall obtain and complete a peiition to appeal stormwater rate and return it

to the DSM with verifiable documentation supporting the user’s claim. -

b. The DSM shall investigats the user’s claim and, upon review thereof, shall
render a written determination within thirty (30) days that either the original ERU
determination and assessed rate shall be affirmed or the user’s rate should be

adjusted.

c. If the uséx’s petition is denied, said opinion shall be forwarded to the user by

certified mail, relurn receipt requested. A determination of amount of adjustment
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shall be forwarded to the user by certified mail, return receipt requested, in cages

WHERS an agjusiment 18 piven 1Iser shall Then have Tourteen (14)-dayvs Fom 1he

receipt of the opinion or determination to request reconsideration by the Board.

d, Tf a request for reconsideration by the Board is received, it shall be placed on
the Board’s agenda for formal consideration within thirty (3 0) days, The user and
the DSM shall have the opportunity to submit additional written documentation in
support of each position prior to the meeting. The Board shall conduct a hearing
on the disputed issue and issue a determination which shall be binding on the
DSM. The hearing shall be electronically recorded and a transeript of the hearing
providéd upon request at a cost per page as determined by the Town Clerk-

Treasurer as amended from time to time,

e. A party or person aggrieved by the final Board detemiinaﬁon shall have the -

right to judicial review of the determination in accordance with state law.

£ If the DSM recommends that the user’s rate be reduced, or reduction is ordered
by the Board or court of law, user shall be credited accordingly for any

overpayment made from the date of the petition.

g. Dispute or appeal of an ERU determination for stormwater service rate or credit
application shall not be a valid reason for non-payment of the originally assessed

stormwater service charge by the user.

See. 53.26 Discount and Credits Policies and Proceduve.

Stormwater service charge credits may be available o eligible Non-Resideniial properiy
OWnets. .

a. Non-Residential property owners.may qualify for cne or more of the following types of

credits:

1. Stormawater Quality Credits

2. Stormwater Quantity Credits




3. Retrofit Credits
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4. Education Crediis

b. Credit requesis shall be reviewed by the DSM and recommended for approval or denial
to the Board. The Board shail render the final approval or denial of all credit requests,
Specific policies and procedures for submission of a credit request by a Non-Residential
property owner shall be consistent with the most recent version of the “Tmz;rn of
Edinburgh Stormwater Credit Mamueal” approved by the Board. An approved credit or
combination of credits shall not exceed 40% of the total service charge assessment for a
parcel of property. |
¢. Approved credits shall be applied to the monthly stormwater service charge as
approved by the Board for a period of five (5) years (60 months) following the date of
Board approval ai which time the credit shall expire unless otherwise terminated. A credit
ghall be termjnatea as described below:
1. Property transfer or new ownesship
2. Failure to maintain facilities as required/indicated in Operations &
Maintenance Manunal
3. Failure to report on Education Credit
4. Property alteration
d. Expired or ferminated credits require the submission of a new Credit Request,
e. Application for a credit or appeal determination thereon shall not constitute a
valid reason for non-payment of assessed stormwater service charges by the
property owner.
See, 53.27 Storm Water Management Pund.
All rates and fees collected for storrawater service, including but not limited to, drainage
service charges, direct charges and inferest earnings on any unused finds shall be
deposited in an acconnt entitled “Stormwater Management Account.” Disbursements

from this account shall be authorized by the Board. Such disbursements shall be used for

the operation, mainfenance and improvement of the District’s stormwater management

system and for reimbursement to the Town for past and future stormwater management

system mainienance and adnyinisteation,
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IIL.  SECTION 2. ADDING TO MUNICIPAL CODE

a1 owm Council Ordinance 20139, Tilles ™ An Ordinance Establishing

Department of Stormwater Management” is hereby amenéed to add Section
53.28 - Exemptions by inserting the following language:
Sec. 53.28 Exemptions
The following areas shall not be considered impervious swface atea for the purpose of
calculating stormwater service charges:

1. Public roadways (including Federal, State, County and Town);

2. Public sidewalks and/for trails located within the right-of~way or sidewalk

easement,

3. Public airp‘nort runways and taxiways;
4, Railway beds, ties and rails; and

5. Open water.

. SECTION 3. REFEALER.

a. All ordinances or parts of ordinances in conflict with provisions of this
ordinance are hereby repealed.

b. This Ordinance does not affect aiy other sections of the Edinburgh Municipal
Code, or other ordinances except as herein provided and all other sections of
the Edinburgh Municipal Code, and other ordinances shall remain the same.

IV, SECTION4, SEVERABILITY

a. The sections, paragraphs, sentences, clauses, phrases and words of this
Ordinance ate separable, and if any word, phrase, clause, sentence, paragraph
or section of this Ordinance shall be declared unconstitutional, invalid or
unenforceable by the valid judgment or decree of a court of competent

jurisdiction, such unconstitutionality, invalidity or unenforceability shall not




